
The purpose of this written assessment is to demonstrate your ability to clearly communicate 
the points that appear in the prompt below. You should not engage in any outside research or 
try to analyze the advice being provided.

You are an in-house lawyer for SuperComp, one of the world’s largest integrated computer 
companies.   Last year SuperComp had revenues in excess of $40 Billion, coming from sales in 
virtually all countries across the globe.  

Like many companies in the tech industry, over 80% of SuperComp’s revenues come from 
sales through channels, primarily resellers and distributors.  These parties purchase products 
from SuperComp on a wholesale basis and then resell them to end user customers, often 
in combination with complementary products from other manufacturers.  For example, if a 
supermarket company wanted to automate the process for scheduling employees, it might go 
to a reseller who specialized in the area of scheduling automation.  This reseller would design 
a complete solution comprised of SuperComp’s servers, another company’s hardware, a third 
company’s networking equipment, etc.  The reseller would purchase the products from each of 
the manufacturers and then resell the whole solution to the supermarket company.  

SuperComp recently reorganized its legal department and you had the good fortune to be 
promoted to head the group that provides legal support to SuperComp’s sales organization.  

Upon taking the new role you conducted a review of the documents and practices employed 
in supporting each area within the sales function.  You paid extra attention to the channels 
business given its importance to the company and the fact that channel relationships tend to 
be subject to a variety of regulations around the world.

During the course of your review, you learn that SuperComp has been using a single, standard 
Reseller and Distributor Agreement with all of its channel partners around the world.  This 
agreement provides that the channel partner may only resell SuperComp products within 
the territory assigned to the partner.  In all cases, the territory assigned is limited to a single, 
designated country.

You quickly realize that this territorial limitation conflicts with legislation in the European Union 
that prohibits manufacturers from preventing a channel partner located in one EU country 
from accepting orders from customers located in other EU countries.  This causes you to 
investigate further.  You learn that SuperComp’s business people in Europe have never actually 
enforced this provision and that they can point to at least a few examples of SuperComp’s 
European channel partners selling to customers in countries other than the country designated 
as their assigned territories.

You also learn that the head of SuperComp’s European sales unit plans on terminating one of 
SuperComp’s largest channel partners in Europe for nonperformance in the very near future.  
She anticipates that the channel partner will use all means possible to resist the termination, 
including filing complaints with the competition law authorities in both the channel partner’s 
home country and the EU.    
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After digesting all of this information, you conclude that since the business appears to 
have never enforced the territorial restraint contained in the company’s channel partner 
agreements, any violation of EU law is largely a technical one that did not cause any harm.  
You further conclude that the best approach is to issue a general communication out to all of 
your EU partners “confirming that, in accordance with the company’s long-standing policies, 
they are free to resell to customers anywhere within the EU,” and to amend the individual 
agreements when they come up for renewal to set the territory as “any country within the 
European Economic Area.”  You have concluded that this is the best possible solution, but 
recognize that this will not prevent the channel partner that is about to be terminated from 
claiming that the reason it failed to perform to the levels specified in its agreement is that 
it was contractually precluded from selling anywhere in the EU, rendering the termination 
unlawful.  If the terminated partner were to prevail on such an argument, SuperComp could 
be fined by the competition law authorities and ordered to pay significant damages to the 
terminated channel partner.

You need to write an email, of no more than three paragraphs, to the head of sales for Europe, 
with copies to SuperComp’s head of global sales and your boss, the general counsel, that 
explains the situation, recommends your solution, and asks the head of sales for Europe to 
make the business decision as to whether she wishes to proceed with terminating the non-
performing channel partner now or to give the partner an additional year to meet performance 
targets.  You are aware that what you write may not be subject to the attorney-client privilege 
so you will couch your email in terms that convey the necessary information but cannot be 
used against you as an admission. 

Please save your response as a PDF and upload with your other application materials at 
futurelawpractice.org/apply. 
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